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BOOK REVIEWS. 

Shakespeare's Law. By Sir George Greenwood, of the Middle Temple, 
Barrister-at-Law. Published by Edwin Valentine Mitchell, Hartford, Conn., 
1920, pp. 48. 

In a recent brochure entitled "Shakespear's Law," Sir George Green- 
wood, of the Middle Temple, Barrister-at-law, reviews this interesting topic 
with much legal acumen and, what is better, with equally sound common 
sense. In a Foreword he merrily flays the solemn editor of "a certain Legal 
Magazine" who had the impertinence, on the rejection of the manuscript of 
this little book, to lecture the author, this "septuagenarian member of his 
profession," on his knowledge of the law. The editor apparently deserves 
all that he gets. And in a final note Sir George repeats an insinuation apropos 
of what he finds a change in the attitude of critics as to Shakespeare's tech- 
nical knowledge of the law, an insinuation suggested likewise many years 
ago by one W. A. R. in The Albany Law Journal, January 16, 1875. (See 
Furness, Variorum "Merchant of Venice," p. 409.) This insinuation sug- 
gests that the denial of Shakespeare's knowledge of the law may be part 
of the defence of Shakespeare's authorship of his plays and is levelled no- 
tably against their assignment to Bacon. As, however, Sir George is avowedly 
not a Baconian, although the author of a well-known and popular book 
impugning Shakespeare's authorship of the Shakespearean plays, this matter 
is happily not really before us. It is fair to say that the body of this dis- 
course might have been written by the most orthodox of "Stratfordians," to 
use for the nonce a detestable word derisively employed as to those who 1 
still spend pleasant hours in company with these plays unhaunted by "his- 
toric" or other doubts as to who may or may not have written them. 

Sir George begins with an account of Lord Campbell's famous book, 
"Shakespeare's Legal Acquirements," in which the learned Lord Chancellor 
contended that Shakespeare was possessed of "a deep technical knowledge 
of the law" together with "an easy familiarity with some of the most 
abstruse proceedings of English jurisprudence." This was in 1859; and it 
seems not unlikely that his Lordship was considerably indebted to a smaller 
work by Mr. William Lowes Rushton, barrister of Gray's Inn, entitled 
"Shakespeare as a Lawyer," which had appeared in the previous year. Rush- 
ton's attitude of admiration for the accuracy of Shakespeare's legal knowl- 
edge was much that of Lord Campbell, howsoever his Lordship omitted the 
acknowledgment of any indebtedness to his predecessor. This matter of 
precedence is of little importance now. Subsequently Rushton published 
two other little works on this topic : "Shakespeare's Testamentary Language" 
(1869), and "Shakespeare's Legal Maxims" (1967) ; we can agree with Sir 
George Greenwood that both are worthy of study. Rushton makes a nice 
point when he reminds readers that even Lord Campbell is guilty of some 
slips in the law; therefore why condemn Shakespeare, who at least was not 
a Lord Chancellor? 

(141) 
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Continuing his discourse, Sir George reminds us that as far back as 
1821 Malone, one of the ablest of all Shakespeare critics, had pronounced 
that the poet's "knowledge and application of legal terms . . . has the ap- 
pearance of technical skill"; whilst our own eminent American Shakespear- 
ean, Richard Grant White, like Malone, a lawyer, declared that "legal 
phrases flow from Shakespeare's pen as part of his vocabulary and parcel 
of his thoughts." Other witnesses are called, legal and lay; among them, 
the distinguished editor of Shakespeare, George Steevens, his bibliographers, 
the Cowden Clarkes, Mr. E. T. Castle, K. C, Professor Churton Collins and 
the Baconians, Lord Penzance, Judge Webb and Judge Holmes, of the Su- 
preme Court of the United States. Though these latter, as interested wit- 
nesses, may perhaps be better ruled out of court. 

A neat turning point is now found by the author in the change of view 
as to Shakespeare's legal accuracy in a pleasing citation of Sir Sidney Lee's 
"Life of William Shakespeare," edition of 1899, and of the same book as 
revised in 1915. In the earlier edition Sir Sidney simply followed earlier 
tradition, accepting "Shakespeare's accurate use of legal terms" without fur- 
ther question. In the latter, "the poets legal knowledge" becomes "a mingled 
skein of accuracy and inaccuracy, and the errors are far too numerous and 
important to justify on sober inquiry the plea of technical experience." It 
is perhaps pertinent to interpolate here that Sir Sidney Lee's "Life of Shake- 
speare" was a good piece of biographical gathering, as first published, which 
has been spoiled by the overlaying of additional information as it has sub- 
sequently arisen at the expense of form and sometimes of consistency. Sir 
George certainly seems to have put his finger on a case in point; and a 
footnote of Sir Sidney's referring to a book by Charles Allen, of Boston, 
"Notes on the Bacon-Shakespeare Question," 1900, makes clear to us, it 
would seem, why Sir Sidney developed skepticism as to Shakespeare's legal 
knowledge. The sixth chapter of Allen's book is entitled "Bad Law in 
Shakespeare." It is made up of a series of objections to the use of cer- 
tain legal terms, certain legal procedures and other like matters, so far as I 
can personally see, largely on the basis that these things do not comport with 
our contemporary definitions, our present practices and our American — or at 
least English — statutes of today. For example Mr. Allen objects to the 
sworn agreement of the young courtiers with their king in "Love's Labour's 
Lost," 

"To keep those statutes 
That are recorded in this schedule here," 

because "a statute," he informs us, "imports a legislative act," and there 
was none such here. Apparently he is unaware of the familiar "Statutes 
Merchant" "Statutes Staple," in which the world equals rule or regulation, 
as Sir George happily reminds him. Again, Mr. Allen comments seriously 
on the provision of the will of Portia's father by which each suitor submits to 
the test of the caskets, and failing, must renounce wedlock. "This testamen- 
tary prohibition in restraint of marriage, with no means of enforcing it, 
would seem to have been the invention of a story teller rather than a 
lawyer," comments Mr. Allen. Precisely. And still again he quite as 
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solemnly suggests that conduct such as Portia's in impersonating Doctor 
Belario "if it were possible under our system, would be good ground of 
disbarment here," to any lawyer, we may assume, a party to it. Apparently 
they take these matters quite seriously in Boston. 

It would be absurd to take up the demolition of objections of this cap- 
tious and unimaginative kind, did we not keep before us, as does Sir 
George very pertintently, that the foremost contemporary biographer of 
Shakespeare has been actually misled by such stuff into the statement: "No 
judicious reader of 'The Merchant of Venice' or 'Measure for Measure' can 
fail to detect a radical unsoundness in Shakespeare's interpretation alike of 
elementary legal principles and of legal procedure." 

Besides the trifles mentioned above and the more important matters in- 
volved in the two plays just named, Sir George discusses several other 
points raised by Allen and others before him, meeting the issue in some 
cases, avoiding it in others; for he plainly constitutes himself as of counsel 
for the defence throughout his pamphlet, howsoever he confesses in the 
end, ad hue sub judice lis est. In "Richard III," Queen Elizabeth (Wood- 
ville) asks 

"Tell me, what state, what dignity, what honor 
Canst thou devise to any child of mine," 

precisely as Celia in "As You Like It," speaking of her father to Rosalind, 
her cousin, says: "And truly, when he dies, thou shalt be his heir." Now 
neither "demise" nor "heir" is employed correctly and technically in either 
of these passages, obviously and simply because there is no reason on earth 
— out of the mind of an unimaginative pettifogger — why they should be so 
employed. Neither Celia in the Forest of Arden nor the queen of Edward 
IV may be supposed by the wildest flights of the imagination to have been 
learned in the law. These and many similar cases in Shakespeare of care- 
less colloquialisms, where such is the veritable utterance of every-day life, 
may be set down to the dramatic instinct of the poet. They have no refer- 
ence whatever to "good law" or "bad." 

Another group of Shakespearean examples of law and legal procedures 
is referable to the poet's sources. One of the peculiarly English traits of 
Shakespeare is the manner in which he uses his materials. As a dramatist 
he unerringly rejects whatever will destroy his dramatic purpose, corres- 
pondingly retaining every stroke which will tell. This is obvious. But his 
conservatism lies in his retaining, by reason of a certain faithfulness char- 
acteristic of him, many details in the old stories from which he derives his 
plays, which neither tell for nor against the dramatic effect. 

Thus Shakespeare found a wager which we should consider as grossly 
contra bonos mores today, in Boccaccio's "Decameron," his source for 
"Cymbeline," a wager which in modern England would never be enforced 
by law and which upon this basis it would be absurd to have drawn up by 
legal covenants. But the law of this play is not even the law of Boccaccio's 
late medieval Italy; it is the law of the mythical realm of Cymbeline, King 
of Great Britain when Augustus reigned in Rome; and argument as to 
Shakespeare's knowledge or ignorance of what the English practice of his 
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day might have been — to say nothing of contemporary law in Massachusetts — 
is preposterously irrelevant. 

It has been said that the history of Shakespeare criticism consists largely 
in one triumph after another of the poet over the ignorance of his com- 
mentators. Take for example Queen Katharine's words to Cardinal Wolsey 
in Henry VIII : 

"I do believe, 
Induced by potent circumstances, that 
You are my enemy, and make my challenge. 
You shall not be my judge." 

Mr. Devecmon, of the Maryland bar, we are informed, objects to this 
because, under our common law, it is the juror alone, and not the judge, who 
is subject to challenge. But in the Variorum "Merchant of Venice" (p. 
417) will be found an interesting passage from a letter addressed to the 
late famous actor, Lawrence Barratt, by John T. Doyle, in which we learn 
that Spanish law permits the challenge of a proposed juris-consult — or mas- 
ter as we might designate him — '"for consanguinity, affinity or favor." And 
be it remembered that Katharine was of Spanish birth. I shall return td 
this letter of Doyle; for the nonce it may be remarked that we cannot 
affirm Shakespeare's knowledge of a nice point such as this; but the 
recurrence of many such as to the law and other topics, creates a presump- 
tion that Shakespeare was accurate where accuracy seemed imperative, and 
careless of matters irrelevant to the subject in hand. 

But clearly there are many legal references in Shakespeare which are 
not referable merely to his sources, and which are only properly to be 
understood by a happy combination of legal learning and antiquarian lore. 
Sir George Greenwood contributes to our knowledge with just this happy 
combination in his justification of Shakespeare's use of the term single bond 
where Shylock says : 

"Go with me to a notary, seal me then 
Your single bond." 

"Bonds have usually a condition annexed to them that on the person bound 
paying so much money, or doing some specified act, the bond shall be void. 
A bond without a condition is called a single bond." ("Encyclopaedia of the 
Laws of England," ii, 374, ed. 1906.) It would seem then, at first blush, that 
Shylock's bond was not a single bond, but one in which Antonio was bound 
on failure to pay to suffer the loss of a pound of flesh to Shylock. Sir 
George's explanation, however, is that this is not a condition upon the 
performance of which the bond was to become void, but a penalty attached, 
if he failed to pay. ("Shakespeare's Law," 25.) So, too, in the matter of 
the king's guardianship in "All's Well That Ends Well." It will be remem- 
bered that in consequence of her cure of the king's illness, Helena, the daugh- 
ter of a celebrated physician recently deceased, is granted the privilege of 
choosing whom she will for a husband. She chooses the young Count of 
Rousillon, by whose mother she had been reared and whom she had long 
secretly loved; but the young scapegrace objects to a match on the basis 
of such an inequality in rank. Whereupon the king replies: 



BOOK REVIEWS 14s 

"Tis only title thou disdain'st in her, the which 
I can build up . . . 
If thou canst like this creature as a maid 
/ can create the rest: virtue and she 
Is her own dower, honour and wealth from me. 



Take her by the hand, 

And tell her she is thine : to whom I promise 
A counterpoise : if not to thy estate, 
A balance more replete." 

Here on authority of the dictum of "Coke on Littleton" the "the lord could 
not disparage the ward by a mesalliance," this passage has been pronounced 
"bad law"; but the above words carefully read make clear the power of 
the King, as the fountain of honor, "so to ennoble 'the spouse' as to make 
Helena 'of equal rank with his ward.' " Sir George's interesting commen- 
tary on a passage in "The Merry Wives of Windsor" in which occur the! 
technical words: warrant, witness, waste, fee simple, fine and recovery will 
repay careful perusal, showing as it does a nice acquaintance with these 
technicalities as in use in Shakespeare's day, howsoever they are placed 
somewhat inappropriately in the mouth of Mistress Page, one of the merry 
wives of Windsor. 

I should like, were there space, to comment on the quibbles of Portia 
in the famous trial scene, on the absolute correctness of its proceedings as 
they are presented in accordance with Latin, not English conditions. (On this 
see especially Doyle's letter alluded to above.) And I should like, too, to 
follow Sir George in his able exposition of how in "Measure for Measure," 
Shakespeare's sources and the Elizabethan law, making the taking of a 
woman for a wife per verba de prxsenti a legal marriage, explains the dif- 
ficulties of the situation of Claudio and Juliet as of Angelo and Mariana in 
that most serious and beautiful play; but I want to present this subject in an 
aspect somewhat wider before I leave it. 

Now it is not the lawyers alone who have been impressed with the 
technical knowledge of Shakespeare. The physicians, the alienists, the nat- 
uralists, the student of history, the lover of the chase, even pedagogues, find 
themselves amazed, each after his kind, at the quality of Shakespeare's spe- 
cific knowledge in matters of detail. And the reason is not so far to seek. 
In Bagshot's illuminating phrase, "Shakespeare's was an experiencing gen- 
ius." What to the lawyer, the doctor, the pedagogue is a matter painfully 
acquired by specific study, is to his intuitive genius the flash of a moment. 
It is this in which largely his greatness, his comprehensiveness subsists. I 
shall never weary of repeating that there is absolutely nothing mysterious 
about Shakespeare except his genius, and this I repeat because it is so neces- 
that we remember it. The inference that Shakespeare must have studied 
law because he has fines and recoveries down pat, is just as rational as that 
which makes him a falconer because tiercel gentle, jesses, haggard, eyas, and 
the rest of the technical words of hawking are always correctly employed by 
him. He has been made a schoolmaster because Page's son in "The Merry 
Wives" can correctly decline hie, hcec, hoc; though even this will not make 
him a Latinist. 
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With every respect for the learning and argumentative acumen of Sir 
George in this and his other able works, I submit that we cannot wrest 
the secret of Shakespeare's greatness along the line of an investigation into 
his expert or inexpert knowledge of any technical art. This is the raiment 
he wears, not the real man within ; and his masks were many, howsoever the 
essential man beneath remains ever the same, in his unmatchable grasp of 
those larger things which cannot be weighed in scales and adjudicated on 
the basis of precedent. 

I cannot make out whether under Sir George's definitions I am a lawyer 
or not. I was once a student of the law, and admitted to the bar. I have 
not practiced, and I have endeavored to get beyond the merely legal way 
of thinking about things. Has it ever occurred td some of our distinguished 
members of the bar that history, science and philosophy would be impos- 
sible were their processes confined to the processes of the law; were their 
proofs dependent on the limitations set for legal evidences? The existence 
and foundation of courts of equity go to prove this repugnance for the 
rigidities of conventional legal process; for there must be an appeal to 
something wider than mere precedent. It is somewhat to be expected, then, 
that we should find a large proportion of those who are visited by "historic) 
doubts" as to Shakespeare and others, who are troubled about "problems" 
where no actual problems exist, should be lawyers or men of legal cast of 
mind. To such, the weighing of evidence is more interesting than the 
exercise of the historic imagination ; to such, trivialities bulk large and 
obscure realities ; and they theorize about matters the determination of which 
is utterly unimportant to gods and to men. 

I sometimes wonder if Shakespeare was after all so clever in these 
small things as some of us would think. It is said that he knows all about 
a horse, and the chase, the falconry and the popular names and habits of 
birds, insects and flowers ; how could he help all this, country lad that he 
was? Of sports, too, he was a master. As to human passions, conduct, 
character, deportment — humanity was his subject matter, he studied it all 
day and much of the night, and we must grant him an observer. Even in 
this matter of the law, his father was litigious and his father's son after 
him, as the discoveries of Professor Wallace have gone further to prove. 
A clever man can learn almost as much in personal contact with the courts 
as a duller youth in a law school. The difference between a specialist and 
a genius is that the specialist is usually burdened with his learning; the 
genius, with twice as much, is still lightly armed and at ease. Until we cease 
applying the technical standards of our own littleness to the stature of 
greatness, we shall not understand .men like Shakespeare. It is better to 
read him than all these clever brochures about what he knew, what he was, 
or who he was not, and this extends to comments like this of mine on their 
cleverness. If the personal opinion of one who is not sure whether he is a 
lawyer or not is of any moment in a case such as this, I should say that 
Shakespeare's knowledge of the law, like his knowledge of everything else, 
was that of a man who saw life directly, not life refracted through books ; 
it was accurate to an amazing degree where he had occasion to fix his 
gaze; careless, where carelessness affected no damage to his art, and gen- 
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erally far above that ordinary level of information which we demand of 
other men. The accumulation of every scrap in his works that has to do 
with the law, technically or otherwise, and the weighing of it all with refer- 
ence to his age, his sources, the lore back of it and the rest, would be a de- 
lightful piece of work, but it would bring us no nearer a verdict. There 
is much in life, in art, in criticism that must ever remain in a state, pendente 
lite. 

Felix E. Schelling, Ph.D., Litt.D., LL.D. 

Professor of History and English Literature, 
University of Pennsylvania. 



Le Droit International Public Positif. Par. J. de Louter, Professeur 
de Droit international public a l'Universite d' Utrecht. Published by the Car- 
negie Endowment for International Peace. Oxford University Press, 
New York City, 1920, 2 vols., pp. xi, 576, vi, 509. 

This is one of the publications of the Carnegie International Peace 
Foundation. The author has occupied the chair of international law at the 
University of Utrecht for more than twenty-five years and has written 
much on international law and political science. He has frequently served 
as commissioner on administration of the Dutch East Indies. It was his work 
Staaten Administratief Recht van N ederlandsch-Indie , published some 
twenty years ago, that brought him favorable recognition among scholars in 
this country. In 1910 he published this work on international law at the 
Hague under the title of Het Stellig Volkenrecht. He used the word "stel- 
lig" ("positive") to emphasize his doctrine that public international law is 
"positive law," that is, distinctly outside the sphere of mere philosophy or 
morals. At that time this had a special significance because Dr. Thomas 
Baty, the distinguished English barrister, only the year before had published 
his International Law, in which he had opposed a permanent international 
court because it would be governed by merely "legal" principles. Dr. Baty 
was answered not only by de Louter but also in France by Leon Bourgeois, 
the wide-famed statesman, in his Pour la Societe des Nations (1910), embrac- 
ing his speeches delivered at the First and Second Hague Conferences, urg- 
ing acceptance of principles to constitute a recognized corpus of positive 
public international law. It now belongs to history that the Second Hague 
Peace Conference did go so far as to render obsolete most of the books on 
the subject then extant. 

In consequence of the erudition, clarity and modernity revealed in the 
work of Professor de Louter, the Trustees of the Carnegie Foundation en- 
gaged him to prepare in French a new edition to form part of the Interna- 
tional Law Series that the Foundation was then preparing for publication in 
that language. The outbreak of the World War threatened to end the en- 
terprise, but the Trustees prevailed upon the professor to continue his work, 
with the understanding that he should limit his doctrinal exposition of the 
subject to the period immediately before hostilities began. This, as he says 
in the Preface, was "presenter une image fidele du droit positif en vigueur 



